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Filed petition for writ of habeas corpus. 
Filed order granting petitioner to proceed in forma pauperis, Wyatt, 
Filed affdvt. and order extending respondent's time to file 
opposition to petiticner's application for writ of habeas corpus. te 
7/12/76.-- Knapp, J. 

Filed affdvt. and order extending respondant's time to file oppositioy 
to petitioner's anszlication for writ of habsas corpus to 8/15/76.-- 
Conner, J. 

Filed respondent's (Joan P. Scannell) affdvt. in opposition to 
petitioner's application for writ of habeas corpus. 

Filed notice oF assignment to Brieant, J. 
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FELIX CASTRO, Petitioner v. EUGENE LeFEVRE, Superintendent, 
Clinton Correctional Facility, Respondent. Pro Se_76 Civ. 2261-cLB 


Petitioner, a New York State prisoner, seeks a writ of 
habeas corpus pursuant to 28 U.S.C. §2254. On his plea of guilty, 
he was convicted on April 25, 1974 of robbery in the first degree. 
His conviction was affirmed by the Appellate Division, First 
Department and leave to appeal to the New York Court of Appeals 
was denied. 


Petitioner now claims that his sentence was erroneous 
because he "was never advised that he had a right to controvert" 
a second or predicate felony offender information filed on the 
date of sentence. Through his experienced attorney, who had 
represented him in the prior felony case, petitioner admitted the 
prior judgment of conviction on June 30, 1967. He now claims that 
he was never told that he had the right to challenge the prior 
conviction on factual or constitutional grounds. 


Unless it rises to a level of denial of due process 
under the Fourteenth Amendment, mere procedural irregularity or ‘ 
non-compliance with New York statutory procedural provisions will rs 
not require granting the writ. Here, petitioner was read the 
second offender information in open court prior to sentence and granted 
leave to confer with his attorney. His attorney admitted the 
predicate felony in his presence. He waived his right to a hearing, 
and remained mute at sentencing. Neither he nor his attorney objected 
either before or after the sentence, which conformed fully to the 
sentence bargain pursuant to which charges against petitioner were 


reduced and a guilty plea entered. 


There is no violation here of any federally protected 
right. The petition is denied. 


So Ordered. 


Dated: New York, New York 
September 28, 1976 


Charles L. Brieant 
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